ANNEX I: Questions to the parties
1. Please list the occasions on which the communicant requested information from the City of Edinburgh Council, the information requested on each occasion and the reaction of the competent authority. Please provide copies of the requests made and the responses received from the competent authority.

2. What is the current average time for the Information Commissioner to determine a "complaint" made concerning a denied information request? (question for Party concerned only)
3. Please provide copies of the following legislation/regulations/guidance:

a. All Traffic Regulation Orders adopted with respect to the construction of the tramway and related traffic adjustments.

b. The relevant excerpts of the Scottish regulations in effect at the relevant times setting out the requirements for public participation with respect to Traffic Regulation Orders

c. The relevant excerpts of the Scottish legislation/regulations in effect at the relevant times setting out the criteria determining whether an EIA procedure should be carried out

d. Any legal requirement(s) for an EIA procedure to be carried out with respect to the Edinburgh Tram (Line One) Act 2006 and Edinburgh Tram (Line Two) Act 2006 which received royal assent in April 2006
e. Relevant excerpts of the DEFRA guidance concerning access to data (both raw and refined data) referred to during the discussion. 
It would assist the Committee if the communicant and Party concerned could agree between themselves the relevant excerpts of the above before providing to the Committee.
4. Please complete (and correct if necessary) the chronology attached as Annex II of the stages of the decision-making and related opportunities for public participation with regard to the development of the Edinburgh Tram Network. Please use track changes in the attached annex to record your edits. If possible, it would assist the Committee if the communicant and the Party concerned could agree between themselves the chronology before providing to the Committee. 

Annex II: Draft chronology 

1. In 1996, eastbound traffic was banned on Edinburgh’s main shopping thoroughfare, Princes Street, on the grounds of improving pedestrian safety and air quality standards. This caused an extra volume of through traffic into residential Moray Feu. In response to residents’ complaints, the Council offered to reduce this by traffic light controls, however these were never implemented.
2. In 2003, the Council proposed the Central Edinburgh Traffic Management Scheme (CETM), which inter alia would also introduce a westbound ban on general traffic on Princes Street and a ban on traffic using the non-residential street parallel to Moray Feu. As a result of over 700 objections to the CETM, a public hearing was held. The Hearings Report held, inter alia: (i) since the bulk of east and west bound traffic used Shandwick Place, the increase through the Moray Feu would be minimal (annex 10 to communication, Chapter 6); (ii) “alternatively, and preferably, there should be some more radical approach that keeps through traffic out of the [Moray Feu] altogether” (annex 10 to communication, Recommendations); (iii) the westbound ban on Princes Street should not apply overnight or in evenings (annex 10 to communication, Recommendations). 
3. In 2005, the CETM plans were implemented by the Council, though not the above recommendations. 
4. In 2005, the Council promoted two Private Acts of the Scottish Parliament to construct a tram system to run along Princes Street and Shandwick Place. The accompanying plans showed that general traffic would not be permitted on those streets. Lord Moray Feuars Committee submitted an objection regarding the failure to make provision to prevent wholesale traffic displacement through the Moray Feu directly in contravention of the recommendations of the 2003 Public Hearing. The objection was not acknowledged in the Parliamentary Committee report, and the Bill was enacted.
5. Also in 2005, Moray Feu residents’ began to make representations to the Council regarding the serious environmental implications of the tram scheme for the Moray Feu. 
6. On 1 March 2008, Shandwick Place was closed “temporarily” to all traffic to allow replacement of under-street services and laying of tram rails. Moray Feu became the sole through-route carrying all east-west and north-south bound general traffic. Asphalt was laid on cobbles to counter cobble subsidence. Initially announced as a 19-week temporary closure, Shandwick Place remains closed to general traffic until today. Moray Feu currently carries approximately 20,000 vehicles per day.
7. In September/October 2008, Tie Ltd, a wholly owned subsidiary of the Council responsible for implementing the trams scheme, held public “Traffic Regulation Design Update Exhibitions” at several locations along the route. According to the communicant, these were informative rather than interactive.
8. In 2008, Moray Feu residents commenced individual representations to the Council for measures to limit the volume and nature of the traffic passing through Moray Feu (a 40-50% increase including HGVs and service buses). By then it was widely understood that Shandwick Place was likely to remain closed, though the communicant claims that the Council continued to deny that this had in fact been decided and that plans were still being developed. The Council’s failure to take action resulted in the residents’ formation of the Moray Feu Traffic Subcommittee (the communicant), under the Lord Moray Feuar’s Committee. Representations made by the communicant to Council officials included:

· Prior to the Trams Act, the Scottish Parliament was misled to believe that “ the tram proposals would not impact on [the Moray Feu]”.

· The impact of traffic displacement now being experienced by Moray Feu since the “temporary” closure of Shandwick Place for roadworks on 1 March 2008 was untenable.

· The Council’s refusal to carry out the traffic surveys necessary to measure the increase in traffic volume when counts undertaken by Lord Moray Feuar’s Committee indicated that this was an approximately 45% increase.

· The traffic increase, which now extended through the night, included a large number of diesel engined Heavy Goods Vehicles and service buses.

· The situation could be avoided by operating the tram system on city streets as a true tramway thus enabling general traffic to share Shandwick Place.

· The overnight disturbance in residential Moray Feu could be avoided by continuing to permit use of Princes Street during the evenings and overnight, as had been implemented following CETM recommendation.

· The situation could be significantly alleviated by reopening a parallel route through non-residential Charlotte Square (closed under the CETM in 2005) and restricting the volume and type of vehicle permitted to enter the residential Moray Feu.

· The fact that Moray Feu was not included in current Air Quality Management Areas which meant that the Council was not monitoring air quality.

· The fact that Moray Feu was not included in the Council Noise Management Areas despite the displacement of a large volume of traffic into an established area, with overnight noise being a particular danger to health.

· The absence of provision for pedestrian safety to cater for the traffic increase.

· The failure to undertake an impact assessment on Moray Feu before formulating the tram scheme plans.

· The Council directly contravening the formally accepted recommendations of the 2003 CETM Public Hearing, in particular the recommendation to seek ways to reduce traffic through Moray Feu.

· The Council ignoring the effect of traffic intrusion on an important element of Edinburgh’s UNESCO World Heritage Site.

9. In 2009, with the help of some supportive councillors, the communicant persuaded the Council to reopen to traffic the non-residential Charlotte Square route that lies parallel to Moray Feu. The Council reopened Charlotte Square to eastbound traffic only. The communicant also requested measures to encourage traffic to use the Charlotte Square route instead of the shorter and by then established Moray Feu route. The Council refuses to take any such measures.
10. In January 2010, the communicant submitted a formal complaint to the Council (annex 8 to communication). The complaint resulted in the exchange of a series of lengthy letters between the communicant and the Council between February and April 2010. In its final response, the Council indicated that if the communicant remained dissatisfied, it had the right to submit a complaint to the Scottish Public Services Ombudsman.
11. In February-March 2010, the Council published the proposed Traffic Regulation Orders for formal objection or comment. 142 objectors objected to the Moray Feu traffic diversion proposals. In response to the communicant’s request for the contact details of all objectors, the Council supplied objectors’ names and objections but refuses to reveal their addresses (annex 15 to communication). 
12. In June 2010, the communicant submitted a complaint to the Scottish Public Services Ombudsman (SPSO) in June 2010. The communicant’s complaints were (a) the Council increased traffic in Moray Feu by the way they have managed traffic flow, following their decision to develop the tram system (complaint not upheld); (b) residents of Moray Feu were excluded from meaningful participation in the process (complaint not upheld); (c) the Council have not carried out a proper and comprehensive environmental impact study regarding noise, air pollution, safety and continual vehicle passage through the predominantly residential area as a proposed permanent situation (complaint not upheld); and (d) the Council repeatedly made misleading statements, both to residents of Moray Fey and to other involved parties; most notably to the parliamentary hearings regarding the effect on Moray Feu (complaint not upheld). The SPSO’s summary of investigation, dated 22 June 2011, concluded that it had no recommendations to make. 
13. On 23 October 2010, the Council’s Transport Infrastructure and Environment Committee adopted: (i) the TRO proposal for implementing the tram system (according to the communicant, without provision for limiting traffic displacement through Moray Feu); (ii) a recommendations to set up “workshops” to address objections in lieu of a Public Hearing; and (iii) a recommendations to leave Shandwick Place closed to general traffic while awaiting resolution of a dispute with the tram system’s contractor.

